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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way. :

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(i)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

Appeal to be filed before Appellate Tribunal undet Section 112(8) of the CGST Act, 2017 after paying -

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(ii) Asum equal to twenty five per cent of the remaining amount of Tax in dispute, in

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(if)

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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For elaborate, detailed and latest provisions relating to filing of appeal to the appellate authority, the
appellant may refer to the website www.chic.gov.in.




GAPPL/ADC/GSTP/168/2020

ORDER-IN-APPEAL

This appeal has been filed by Shrikant Jain (Trade Name M/s Shree Balaji Fashion)
at E-53, Sumel Business Park-1, Behind New Cloth Market, Outside Raipur Gate,
Ahmedabad-380002 [hereinafter referred to as ‘the @ppellant’] under sub-section (1) of
Section 107 of CGST Act, 2017 against Refund Rejection Order No. ZU2401200086978
dated 09.01.2020 [hereinafter referred to as ‘the impugned order’] passed by Deputy
Commissioner of CGST, Division-I, Ahmedabad South [hereinafter referred to as

‘adjudicating authority’].

2. Facts of the case, in brief, are that the appellant is registered under the Central
Gloo_ds and Service Tax Act, 2017 vide GST registration number 24AEBPJ2862A17Z5.
The appellant has applied for refund amounting to Rs. 1,38,536/- dated 05.12.2019 for
the period November 2017 on account of excess payment of tax under Section 54 of the
CGST Act. The bifurcation of the refund amount is as follows:

I IGST amounting to Rs. 1,35,530/- : The appellant has submitted that instead of
reducing an amount of Rs. 13,52,534/- from the taxable value of outward
supplies, they added the said amount to the taxable value of outward supplies;

[I.  CGST and SGST amounting to Rs. 1,473/- each: The appellant has submitted that
they have wrongly added the taxable value of the debit notes amounting to Rs.
58,927/- issued by the appellant to their suppliers to the taxable value of outward
supplies. Hence, instead of reversing the input tax credit by such amount they

have wrongly added the said amount to the CGST/SGST on outward supplies.

The appellant has filed a return in Form GSTR-3B of the month of November 2017
on 23.12.2017. Further, Form GSTR-1 was filed on 17.01.2018. The appellant has
submitted that they have noticed their mistake during the month of December, 2019 on
comparison of values shown in GSTR-1 and GSTR-3B, as a part of their working on the
preparation of annual return for the F.Y. 2017-18. Hence, filed the refund claim dated
05.12.2019.

Show Cause Notice dated 17.12.2019 was issued by the adjudicating authority to the
appellant wherein the claim for refund was proposed to be rejected under Rule 92 of the

CGST Rules, 2017. The ground of proposed rejection was that the appellant could have

months as mentioned in Circular No. 26/26/2017-GST dated 29.12.2017. Ir
reply dated 28.12.2019 to the above mentioned Show Cause Notice, th
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3 Being aggrieved with the impugned order. the appellant preferred this appeal dated

31.08.2020 on the following grounds:

ven in sub-section (9) of CGST Act, 2017, Circular

a. The legal provisions as gl
rule (4A) of the rule 86 of the

No. 26/26/2017- -.GST dated 29.12. 2017 and sub-
CGST Rules, 2017 have been overlooked by the adjudicating authority while

deciding the case;
b. The reasons and arguments put
considered by the adjudicating authortiy;

forward by the appellant were not fairly

4. Virtual Hearing in the case was fixed on 31.03.2021. Shri Jaydeep Saharan.

Chartered Accountant attended hearing on _behalf of the appellant and reiterated

submissions made in appeal memorandum. They have also requested to consider their

request.

5 [ have carefully gone through the facts of the case on record, grounds of appeal
and the submissions made by the appellant. The issue to be decided here is whether the
appellant is eligible for refund under Section 54 of the CGST Act, 2017 and Circular No.
26/26/2017-GST dated 29.12.2017'.

6. The appellant has submitted that they opined that the time period specified for
rectification/adjustment, as given in proviso to sub-section(9) of Section 39 of the CGST
A ; :

ct, 2017, had expired hence, any adjustment was not feasible. However, they did not

submit any document(s)/proof evidencing or establishing the same
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8. The appeal filed by the appellant stands disposed off in above terms
) Wﬁ% “

(MOHIT AGRAWAL)
Additional Commissioner,

CGST (Appeals), Ahmedabad.
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Attested

/'-zla,u:mdﬁ .
Superintendent (Appeals)

Central GST, Ahmedabad

By Regd. Post A. D

Shrikant Jain (Trade Name M/s Shree Balaji Fashion)

E-53, Sumel Business Park-1,
Behind New Cloth Market, Outside Raipur Gate, Ahmedabad-380002

Copy to :
The Chief Commissioner, CGST, Ahmedabad.

1
The Principal Commissioner CGST, Ahmedabad-South.
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GAPPL/ADC/GSTP/168/2020

The Deputy /Asstt. Commissioner, CGST, Division-I, Ahmedabad-South.

The Deputy/Asstt. Commissioner (Systems), CGST, Ahmedabad-South.
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